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DETAILED ACTION 



Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1, 2, 4-6 and 8-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lee et al. (U.S. Patent No. 5,446,730) in view of Dighe et al. (U.S. Patent No. 5,530,695). 

3. Referring to claim 1, Lee et al. disclose an apparatus for establishing circuits in an ATM 
network comprising: a controller for which a user (see column 1, lines 28-39) specifies which 
requirements can be changed (see Figure 10, #1006), in what order (see Figure 10, #1004, which 
shows selecting the "next" performance parameter, which shows that the parameters are 
ordered), and by how much (see column 6, lines 3-18) for every quality of service requirement of 
a circuit (see column 3, lines 58-67, column 4, lines 1-2 and 35-58, column 6, lines 64-67 and 
column 7, lines 1-2) which attentats to establish a circuit according to original quality of service 
requirements (see column 4, lines 43-46), which determines available resources of the ATM 
network (see column 4, lines 43-46) and which automatically relaxes the original quality of 
service requirements associated with a circuit for the circuit to be formed in the ATM network 
with the available resources of the ATM network (see column 4, lines 46-48); and a memory 
which stores a plurality of different quality of service requirements, said memory connected to 
the controller for the controller to obtain different quality of service requirements for the 



Application/Control Number: 09/499,859 Page 3 

Art Unit: 2665 

controller to automatically relax the original quality of service requirements with different 
quality of service requirements (see column 4, lines 35-41), the memory having the different 
quality of service requirements ordered in terms of priority for the controller to choose when the 
controller relaxes the original quality of service requirements and attempts to establish the circuit 
(see column 4, lines 35-41; see Figure 10, #1004, which shows that the parameters are ordered). 
Lee et al. differ from claim 1 in that they fail to disclose the use of a UPC associated with the 
circuit. However, the use of UPCs in ATM networks is well known in the art. For example, 
Dighe et al. teach the use of a UPC approach, which has the advantage of providing a unified and 
scalable solution to the issue of QoS (see Abstract). One skilled in the art would have 
recognized the advantage of using UPCs in an ATM network as taught by Dighe et al 
Therefore, it would have been obvious to a person with ordinary skill in the art at the time of the 
invention to incorporate the use of UPCs in an ATM network as taught by Dighe et al. into the 
invention of Lee et al. to achieve the advantage of providing a unified and scalable solution to 
the issue of QoS. Lee et al. differ from claim 1 in that they fail to disclose the use of a controller 
and a memory having an index. However, the Examiner takes official notice that the use of 
controllers and memories with indexes in ATM switches are conventional in the art. Therefore, 
it would have been obvious to a person with ordinary skill in the art at the time of the invention 
to implement the invention of Lee et al. using a controller and a memory with an index. 
4. Referring to claim 2, Lee et al. disclose that the controller automatically selectively 
relaxes the quahty of service requirements by choosing a different quality of service requirement 
(see column 4, lines 46-48). 
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5. Referring to claim 4, Lee et al. differ from claim 4 in that they fail to disclose that the 
controller places a flag in the memory for the circuit when the circuit is established with relaxed 
quality of service requirements. However, the examiner takes official notice that it is 
conventional in the art for ATM switches to contain tables in memory containing entries for each 
connection supported by that switch. Such a table would include circuits with relaxed QoS 
requirements. 

6. Referring to claim 5, Lee et al. disclose that the controller periodically reexamines the 
ATM network resources and attempts to establish the circuit with the original quality of service 
requirements in the ATM network (see column 5, lines 52-58, and see column 6, lines 64-67 and 
column 7, lines 1-2). 

7. Referring to claim 6, Lee et al. disclose that the controller attempts to establish the circuit 
with the original quality of service requirements, if the original quality of service requirements of 
the circuit cannot be satisfied, the controller attempts to establish the circuit with the quality of 
service requirements in the index according to their priority until quality of service requirements 
with a higher priority than the quality of service requirements that the circuit is currently 
established under in the network is found (see column 4, lines 35-48). 

8. Referring to claim 8, Lee et al. disclose a method for estabhshing circuits in an ATM 
network comprising the steps of specifying by a user (see column 1, lines 28-39), which 
requirements can be changed (see Figure 10, #1006), in what order (see Figure 10, #1004, which 
shows selecting the "next" performance parameter, which shows that the parameters are 
ordered), and by how much (see column 6, lines 3-18), for every quality of service requirement 
of a circuit (see column 3, lines 58-67, column 4, lines 1-2 and 35-58, column 6, lines 64-67 and 



Application/Control Number: 09/499,859 Page 5 

Art Unit: 2665 

column 7, lines 1-2); placing the different quality of service requirements in a memory, each 
with a priority relative to each other and the original quality of service requirements (see Figure 
10, #1004); attempting to form a connection in an ATM network satisfying original quality of 
service requirements (see column 4, lines 43-36); rejecting the formation of the circuit due to 
resources of the ATM network not being available to meet the original quality of service 
requirements of the circuit; relaxing automatically the quality of service requirements of the 
circuit by choosing the different quality of service requirements by a controller, the plurality in 
terms of different quality of service requirements ordered in terms of priority stored in a memory 
connected to the controller (see Figure 10, #1004); and creating the circuit in the ATM network 
subject to the relaxed quality of service requirements (see column 4, lines 43-48). Lee et al 
differ from claim 8 in that they fail to disclose the use of a UPC associated with the circuit. 
However, the use of UPCs in ATM networks is well known in the art. For example, Dighe et al. 
teach the use of a UPC approach, which has the advantage of providing a unified and scalable 
solution to the issue of QoS (see Abstract). One skilled in the art would have recognized the 
advantage of using UPCs in an ATM network as taught by Dighe et al. Therefore, it would have 
been obvious to a person with ordinary skill in the art at the time of the invention to incorporate 
the use of UPCs in an ATM network as taught by Dighe et al. into the invention of Lee et al. to 
achieve the advantage of providing a unified and scalable solution to the issue of QoS. Lee et al. 
differ from claim 8 in that they fail to disclose the use of a controller and a memory having an 
index. However, the Examiner takes official notice that the use of controllers and memories with 
indexes in ATM switches are conventional in the art. Therefore, it would have been obvious to a 
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person with ordinary skill in the art at the time of the invention to implement the invention of 
Lee et al. using a controller and a memory with an index. 

1 . Referring to claim 9, Lee et al, disclose that the relaxing step includes the step of relaxing 
automatically and selectively the original quality of service requirements by choosing different 
quality of service requirements than the original quality of service requirements (see column 4, 
lines 43-48 and note that initially Routing tries to satisfy requested QoS, but if it fails it then tries 
to satisfy acceptable QoS). 

2. Referring to claim 16, Dighe et al. disclose that the specifying step includes the step of 
specifying that the requirements of PGR (peak cell rate), SCR (sustainable cell rate) and MBS 
(maximum burst size) can be changed (see column 3, lines 39-40, column 5, lines 56-67, column 
6, lines 1-42, and column 7, lines 25-53). 

3. Referring to claim 17, Dighe et al. disclose that the requirements of PCR, SCR, and MRS 
can be changed (see column 3, lines 39-40, column 5, lines 56-67, column 6, lines 1-42, and 
column 7, lines 25-53). 

9. Claims 7 and 14-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lee et 
al. in view of Dighe et al. as applied to claims 6 and 14 above, and further in view of Bums et al. 
(U.S. Patent No. 6,442,132). 

10. Referring to claims 7 and 14-15, Lee et al. in view of Dighe et al. differ from claims 7 
and 14 in that they fail to disclose that the circuit is an SPVx circuit. However, the use of SPVCs 
in ATM is well known in the art. For example, Bums et al. teach the use of SPVCs, which have 
the advantage of being more robust and efficient than PVCs (see column 1, lines 12-39). One 
skilled in the art would have recognized the advantage of using SPVCs as taught by Bums et al. 
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Therefore, it would have been obvious to a person with ordinary skill in the art at the time of the 
invention to incorporate the use of SPVCs as taught by Bums et al. into the invention of Lee et 
al in view of Dighe et al. to achieve the advantage of using connections that are more robust and 
efficient than PVCs. 

11. Claims 12-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lee et al. 
(U.S. Patent No. 5,446,730). 

12. Referring to claim 12, Lee et al. differ from claim 12 in that they fail to disclose that, 
after the recreating step, there is the step of placing a flag in the memory by the controller 
corresponding with the circuit that is established with relaxed quality of service requirements. 
However, the examiner takes official notice that it is conventional in the art for ATM switches to 
contain tables in memory containing entries for each connection supported by that switch. Such 
a table would include circuits with relaxed QoS requirements. 

13. Referring to claim 13, Lee et al. disclose that, after the creating step, there are the steps of 
re-examining the ATM network resources and attempting to establish the circuit with the original 
quality of service requirements in the ATM network (see column 5, lines 52-58, column 6, lines 
64-67, and column 7, lines 1-2). 

14. Referring to claim 14, Lee et al. disclose that, after the attempting to establish step, there 
is the step of attempting to establish the circuit with the different quality of service requirements 
in the index according to their priority until different quality of service requirements with a 
higher priority than the quality of service requirements that the circuit is currently established 
under in the network is found (see column 4, lines 35-48). 
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Response to Arguments 



15. Applicant's arguments filed 19 April 2004 have been fully considered but they are not 
persuasive. 

16. Applicant has argued that Lee et al. cannot be combined with Dighe et al However, the 
examiner has established in prior office actions that he believes that the combination is proper. 

17. Applicant has argued that the cited prior art fails to teach which requirements can be 
changed, in which order, and by how much. However, as outHned above, the examiner takes the 
position that Lee et al. does teach such Umitations. 



18. THIS ACTION IS MADE FINAL. AppHcant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael J Molinari whose telephone number is (703) 305-5742. 
The examiner can normally be reached on Monday-Thursday 8am-6:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on (703) 308-6602. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or PubUc PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Michael Joseph Molinari 

PR*WARV EXAMINER 



